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or forfeiture. Witherspoon v. Mussleman, 14 Bush (Ky.) 214; Bullock v. 
Taylor, 39 Mich. 137; Rixey v. Pearre, 89 Va. 113. But whatever may be the 
view of the particular court as to the validity of a provision of this kind, it 
is now well established by the Negotiable Instruments Law that the nego- 
tiability of the instrument is not affected thereby. The basis of this statute is 
the reason found in those cases that followed this rule prior to the statute, 
i. e. that the requisite of certainty of the sum payable continues till matur- 
ity, which satisfies the rule as to certainty of the sum. See Oppenheimer v. 
Bank, 97 Tenn. 19; Morrison v. Ornbaum, 30 Mont. 111. 

Bills and -Notes — Bona Fide Purchaser — Holder eor Collection. — 
Where a bank habitually credits a depositor's account with negotiable instru- 
ments indorsed to it by him, but charges against the account all such instru- 
ments as are not paid, the .hank is a bailee for collection, and not a bona 
fide holder for value. Third National Bank of St. Louis v. Exum. (N. C. 
1913) 79 S. E. 498. 

The general rule is that where the bank discounts a note for a customer, 
crediting the proceeds thereof to his account, it is not a bona fide holder for 
value unless such credit was drawn upon before the maturity of the note 
and before notice of facts invalidating it in the hands of the payee. Drovers 
Bank v. Blue, no Mich. 31; Albany Co. Bank v. Peoples Ice Co., 92 N. Y. 
App. Div. 47; City Deposit Bank v. Green, 130 la. 384; Manufacturers Na- 
tional Bank of Racine v. Newell, 71 Wis. 309; Thompson v. Sioux Falls Na- 
tional Bank, 150 U. S. 231; First National Bank v. Nelson, 105 Ala. 180. The 
instant case, however, does not consider whether or not the proceeds credited 
to the account of the customer had been drawn upon,, but bases its general 
rule that the bank becomes a mere bailee for collection on the habit adhered 
to of deducting unpaid instruments from the account of the customer. From 
the breadth of the doctrine as expressed, it would make no difference that 
the customer had drawn upon the account and the proceeds credited to same, 
provided only he has made later deposits from which the unpaid instruments 
might be deducted at their maturity. This would be contrary to expressed 
decisions and, it would seem, to the general rule before announced. Fredonia 
Nat. Bank v. Tommei, 131 Mich. 674; Morrison v. Farmers and Merchants 
Bank, 9 Okla. 697; Dreilling v. National Bank, 43 Kan. 197; Fox v. Bank of 
Kansas City, 30 Kan. 441 ; Warman v. Bank, 185 111. 60 ; Dymock v. Midland 
National Bank, 67 Mo. App. 97. To the contrary, see Citizens State Bank v. 
Cowles, 180 N. Y. 346. 

Chattel Mortgage — Unplanted Crops. — A chattel mortgage on cotton 
described as located in W. County, Texas, two miles southeast of V. and being 
"My first, second, third, seventh and eighth bales of my crop of cotton being 
produced this present crop on the lands owned by J. T. Dunson." Held : 
sufficient to confer a lien on the first, second, third, seventh and eighth lots 
of cotton baled for mortgagor regardless of whether such lots matured, 
were picked or ginned first or last; Houssels v. Coe & Hampton, (Tex. 1913) 
i5g S. W. 864. 

The case presents a question upon which there has been a hopeless con- 
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flict. On the one hand it is held that where mortgages are given upon crops, 
the seeds to produce which have not been sown, they are void as being mort- 
gages of future property. Hall v. State (Ga. 1907) 59 S. E. 26; Stowell v. 
Blair, 5 111. App. 104; Hutchinson v. Pord, 9 Bush (Ky.) 318; Shaw v. Gil- 
more, 81 Me. 396; Merchants Sav. Bank v. Love joy, 84 Wis. 601. In other 
states they are upheld on the theory that the crop has a potential existence 
sufficient to give the mortgages validity. Wilkerson v. Thorp, 128 Cal. 221 ; 
Norris v. Hix, 74 Iowa 524 (but see McMaster v. Emerson, 109 Iowa 284) ; 
Gandey v. Dewey, 28 Neb. 175 (but see Cole v. Kerr, 19 Neb. 553) ; Cum- 
berland Bank v. Baker, 57 N. J. Eq. 231 ; Meyer v. Davenport Elec. Co., 12 
S. D. 172; Watkins v. Wyatt, 9 Baxt. 250; Silberberg v. Trilling, 82 Tex. 523; 
Butt v. Ellet, 86 U. S. 544 ; Senter v. Mitchell, 16 Fed. 206. In Missouri and 
New York such mortgages have been held bad at law but good in equity; 
Little field v. Lemley, 75 Mo. App. 511 ; Rochester Dis. Co. v. Rasey, 142 N. Y. 
570; McCaffrey v. Woodin, 65 N. Y. 459. In Arkansas they were formerly 
invalid at law, but good in equity. Tomlinson v. Greenfield, 31 Ark. 557. But 
since the act of February 11, 1875, they are good at law. Dig. of Stat. 1904, § 
S405,Senter v. Mitchell, supra. In North Carolina they are valid only as liens 
on crops planted or about to be planted in the next year succeeding the execu- 
tion of the mortgage. Hahn v. Heath, 127 N. C. 27. In other states, these mort- 
gages are made valid by statute. Pierce v. Langdon, 2 Idaho 878, 28 Pac. 401 ; 
Betts v. Ratliff, 50 Miss. 561. (See also White v. Thomas, 52 Miss 49) ; Cud- 
worth v. Scott, 41 N. H. 456; Pub. St. 1891 c 140, No. 1; Schweinberger v. 
Great W. Elec. Co., 9 N. D. 113; N. D. Rev.. Code, § 4681; Rev. Laws oe 
Nevada, 1912, § 1080; Civil Code (S. C.) 1902 § 3005. Some states limit 
the time of planting. "Mortgages of unplanted crops more than one year be- 
fore the seed shall be sown are forbidden and void 1 — unless given to secure the 
price of the land on which crops are planted." Piano Mfg. Co. v. Hallberg, 
61 Minn. 528; Minn. Gen St. 1894, § 4154. See also Rev. Laws of Minn'. 
IO °5, § 3475- In Alabama "n<o mortgage of an unplanted crop is valid to 
convey legal title if executed prior to the first day of January of 'the year in 
which the crop is grown." Code 1896, § 1064. New Mexico Territory provided 
that a mortgage of growing crops, before the same are matured and gathered 
is null and void and of no effect. Comp. Laws 1897, § 2360. 

Contracts — Public Policy — Splitting Fees by Doctors.— Plaintiff, who 
was recommended and introduced to defendant by the latter's family physi- 
cian, performed a surgical operation upon defendant, and was assisted in 
the operation by the family physician. Plaintiff sued to recover his fee, 
which was shown to include the value of the services of the family physician 
as assistant. Defendant knew nothing of the agreement by the surgeon to 
pay part of his fee to the family physician. Held that the agreement between 
the surgeon and the physician to divide the fee was against public policy and 
void as placing the physician, who was in a fiduciary relation with the de- 
fendant, in a position which exposed him to temptation to commit a breach 
of the defendant's trust and confidence. McNair v. Parr (Mich. 1913) 143 N. 
W. 42. 



